
LEASE

Landlord: ASAF LLC
Tenant: Polar Monkeys Studios LLC.
Date of Lease: May 17th, 2024
Commencement Date of Term of Lease: June 1st, 2024
Lease Term: 2 Years
Approx SF: 7,200 

Leased Premises: 233, 235, 237 N.W. 4th Ave, Hallandale Beach, Florida 33009
Security Deposit: $9,000.00
Last Month Base Rent: $9,651.72
Permitted Use: Manufacturing, Storage and shipping of cold plunges, ice baths, hot tubs and saunas, photography studio. 

Annual Base Rent:

	Year of Rent
	Base Rent
	
	

	Year 1
	$9,370.60
	
	

	Year 2
	$9,651.72
	
	

	Year 3
	$9,800.00
	
	

	Year 4
	N/A
	
	

	Year 5
	N/A
	
	


1. Premises.

The Landlord hereby leases to the Tenant and the Tenant hires and takes from the Landlord the Leased Premises subject to and with the benefits of the terms, covenants, conditions and provisions of this Lease and subject to (a) all existing mortgages; and the existing state of the title thereof as of the Lease Commencement Date, (b) any state of facts which an accurate survey or physical inspection thereof might show, (c) all zoning regulations, restrictions, rules and ordinances, building restrictions and other laws and regulations now in effect or hereafter adopted by any governmental authority having jurisdiction, and (d) with respect to the improvements and personal property, their conditions as of the Lease Commencement Date. Tenant’s rights hereunder include the right to use all presently existing Common Areas, including (without limitation) entrances, corridors, elevators, stairwells, lavoratories and lobbies.
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1.1 Except as otherwise expressly provided herein, Landlord makes no representation or warranty with respect to the condition of the Leased Premises and personal property or

its fitness or availability for any particular use, and Landlord shall not be liable for any latent or patent defect therein, together with appurtenances specifically granted in this Lease, but reserving to the Landlord (i) the use of (a) the exterior faces of all exterior walls subject to Tenant’s signage rights and (b) the roof; and (ii) the right (but not the obligation) to install, maintain, use, repair and replace pipes, ducts, conduits and wire through the Premises and serving the other parts of the Building.

2. Term.
2.1 The Term shall commence on the Commencement Date, and shall end at Noon on the last day of the Lease Term, unless sooner terminated as hereinafter provided. If the Commencement Date is on a date other than the first day of the month, the Base Rent, Additional Rent and other sums due hereunder shall be prorated for the period between the Commencement Date and the first day of the subsequent month. If the Commencement Date is on a date other than the first day of the month, the last day of the Term of the Lease shall, notwithstanding anything herein to the contrary, be the last day of the last month of the Lease Term, and the Base Rent, Additional Rent and other sums due hereunder shall be pro-rated for the period of the last month of the Lease Term extending beyond the anniversary of the Commencement Date.

3. Ownership of Leasehold Improvements.
All improvements to the Premises shall be and remain the property of the Landlord. In no event shall Tenant make any improvements or alternations to the Premises, including the installation and removal of trade fixtures, without the prior written consent of Landlord.

4. Rent and Other Payments
4.1 Payment. All Rent and other charges payable to the Landlord under any provision of this Lease shall be paid to the Landlord, or as the Landlord may otherwise designate, in lawful money of the United States via wire transfer or ACH transfer to such account as Landlord may designate, without any abatement, set-off, counterclaim or deduction whatsoever, and without any prior notice or demand therefor. Rent for any period beginning during the term hereof which is for less than one (1) month shall be a prorated portion of the monthly installment.

4.2 Florida State Taxes.

Further, in addition to the rents required hereunder, the Tenant is and shall be required to pay to the Landlord as Additional Rent at the time each rent payment is made, the amount of the sales, use or excise tax or any similar tax in effect in the State of Florida, upon all rent paid under this Lease, which tax amount shall be based upon the amount of each rent payment.

In the event of any non-payment thereof, Landlord shall have all the rights and remedies provided for herein and/or by the law in the case of nonpayment of rent. Any reference herein to “Rent” or “rent”' unless the context shall otherwise require, shall be deemed to include Annual Base Rent, Additional Rent, Operating Expenses and Florida State Taxes.
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4.3 Base Rent.

Annual Base Rent shall be in the amount reflected on Page 1 of the Lease. The first monthly installment shall be paid on the signing of this Lease if not previously delivered. Tenant acknowledges that late payment by Tenant to Landlord of Rent or other sums due hereunder will cause Landlord to incur costs not contemplated by this Lease, the exact amount of which would be extremely difficult and impractical to ascertain. Such costs include, but are not limited to, processing and account charges, and late charges which may be imposed on Landlord by the terms of any mortgage encumbering the Premises. Therefore, in the event any installment of Rent or any sum due hereunder is not paid within five (5) days after such amount is due, Tenant shall pay to Landlord as Additional Rent, a late charge equal to five percent (5%) of each such installment or other sum or Two Hundred Dollars ($200.00) per month, whichever is greater. Tenant shall pay to Landlord in the event of a returned check the sum of five percent (5%) of the amount of the check, or Two Hundred Dollars ($200.00, whichever is greater).

4.4 Additional Rent; Common Areas.

Landlord, at Landlord's sole option, may make available from time to time such areas within the Property of common benefit to the tenants and occupants of the Building as Landlord shall deem appropriate and which shall at all times be subject to the exclusive control and management of Landlord (the “Common Areas”). Landlord shall operate, manage, equip, heat, ventilate, cool, light, insure, repair and maintain the Common Areas and facilities in such manner as Landlord shall, in its sole discretion, determine. Landlord may, from time to time, change the size, location and nature of any Common Areas and facilities, may make installations therein and move and remove such installations. Notwithstanding anything contained to the contrary in any other provision of this Lease, Landlord reserves the right to increase, decrease and change the size or location of the Common Areas and/or to change Common Areas into rentable areas. Tenant and its permitted concessionaires, licensees, officers, employees, agents, customers and invitees shall have the nonexclusive right under a revocable license, in common with Landlord and all others to whom Landlord has or may hereafter grant rights, to use the Common Areas as designated from time to time by Landlord, subject to such regulations as Landlord in its sole discretion may from time to time establish, including, but not limited to, the designation by Landlord of specific areas in which vehicles owned by Tenant, its permitted concessionaires, licensees, officers, employees and agents must be parked. Tenant agrees to abide by such regulations and to cause its permitted concessionaires, licensees, officers, employees and agents, and use its best efforts to cause its customers and invitees to conform thereto. In addition to its other rights hereunder, Landlord may at any time temporarily close any part of the Common Areas to make repairs or changes, to prevent the acquisition of public rights in such areas, to discourage non-customer parking or for other reasonable purposes, and may do such other acts in and to the Common Areas as in its sole discretion Landlord may deem desirable. Landlord shall have the right to close the Common Areas or any part thereof on such days or during such hours as Landlord in its sole discretion shall determine in order to prevent dedication thereof. Tenant shall, upon Landlord's or Landlord's agent's request, furnish Landlord or Landlord's agent the license numbers and description of the vehicles operated by Tenant and its permitted concessionaires, licensees, officers, employees and agents. Tenant shall not at any time interfere with the rights of the Landlord, other tenants and its and
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their permitted concessionaires, licensees, officers, employees, agents, customers and invitees to use any part of the Common Areas. Notwithstanding anything to the contrary, neither Landlord, its beneficiary, nor their respective partners, officers, employees or agents shall have any responsibility for patrolling the Common Areas or keeping them secure. Landlord shall furnish to Tenant, each year during the Term of this Lease, Landlord's estimate of Operating Expenses for the coming year taking into consideration past expenses and future projection in Landlord’s reasonable discretion. Tenant shall pay to Landlord, as Additional Rent, Tenant's proportionate share of the Landlord's estimate of Operating Expenses, which Proportionate share is calculated using the square footage of the Leased Premises. The Additional Rent shall be paid in monthly installments, on the first day of each calendar month, in advance, in an amount estimated by Landlord from time to time. For each successive year of the term hereof, Tenant shall pay to Landlord, on the first day of each month, an amount equal to the Additional Rent payable during the preceding month. Until Landlord shall furnish such estimate to Tenant, if there shall be any increase or decrease in Operating Expenses for any year, whether during or after such year, Landlord shall furnish to Tenant a revised estimate and the Additional Rent shall be adjusted and paid or refunded, as the case may be. If the calendar year for which such estimate is furnished ends after the termination of this Lease, or begins before the commencement of this Lease, the Additional Rent payable hereunder shall be prorated to correspond to that portion of the calendar year occurring within the Term of this Lease. Prior to the end of the subsequent calendar year, Landlord shall furnish to Tenant an Operating Statement showing actual Operating Expenses incurred for the preceding year. If the Operating Statement shows that the sums paid by Tenant exceed Tenant's proportionate share of Operating Expenses, Landlord shall promptly either refund to Tenant the amount of such excess or credit the amount thereof against subsequent payments of Additional Rent; and if the Operating Statement shows that the sums paid by Tenant were less then Tenant's proportionate share of the same, Tenant shall pay the amount of such deficiency within ten (10) days after demand therefor, Failure or delay of Landlord to submit the written statement referred to herein shall not waive any rights of Landlord. Notwithstanding the foregoing, the Annual Base Rent shall never be decreased below that amount set forth in Section 1.1 of this Lease. For purposes of this Lease, "Operating Expenses" shall mean and include costs and disbursements other than income taxes) of every kind and nature which Landlord shall pay or become obligated to pay because of or in connection with the ownership, management, maintenance, repair or operation of the Building (including, without limitation, the Common Areas) or the Property, including, without limitation, real property taxes, personal property taxes, electricity, steam, water, gas or fuel, heating, lighting, air conditioning, window cleaning, janitorial, accounting, insurance including, without limitation, fire, extended coverage, liability, all-risk, workmen's compensation, elevator or any other insurance carried by Landlord and applicable to the Building or the Property), parking lot maintenance (including re-striping and re-surfacing), landscaping, painting, uniforms, management fees, supplies, sundries, sales or use taxes on supplies and services, costs of wages and salaries of all person engaged in the operation, administration, maintenance and repair of the Building or the Property, and fringe benefits (including, without limitation, social security taxes, pension, hospitalization, welfare or retirement plans, or any other similar or like expenses incurred under the provisions of any collective bargaining agreement, or
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any other cost or expenses which Landlord pays or incurs to provide benefits for employees so engaged in the operation, administration, maintenance and repair of the Building or the Property, the charge of any independent contractor who, under contract with Landlord or its representative, does any of the work of operating, maintaining or repairing of the Building, legal and accounting expenses including, without limitation, such expenses as relate to the seeking or obtaining of reductions in and refunds of real estate taxes), and any other expenses or charges not hereinabove mentioned which in accordance with generally accepted accounting and management principles for properties in Florida similar to the Property would be considered an expense of managing, operating, maintaining or repairing the Building or the Property. Tenant shall also pay to Landlord, as Additional Rent, when and as billed by Landlord, Tenant's Proportionate Share of the cost of capital improvements made to the Building by Landlord after the Lease Date which are intended to result in a reduction of Operating Expenses or to comply with any law or regulation that was not applicable to the Building on the Lease Date, amortized over such reasonable period as Landlord shall determine consistent with generally accepted accounting principles, together with interest on the unamortized balance at the rate of interest reasonably available to Landlord for the borrowing of funds for construction of such capital improvements; provided that Tenant shall only be responsible for such amortized amounts applicable to the Lease Term. In the case of any capital improvement which is intended to result in a reduction in Operating Expenses, the total cost of such capital improvement included in Operating Expenses shall not exceed the reduction in Operating Expenses resulting from such capital improvement as reasonably estimated, in accordance with accepted engineering practices, by Landlord's engineer at the time of installation.

4.4.1 Books and Records.

Landlord shall, in accordance with good housekeeping practices and generally accepted accounting principles maintain a complete record of each and every item of cost or expense incurred for the operation and maintenance of the Common Areas and the Building. Such records shall be maintained separately so as to show and identify those costs and expenses comprising the Common Areas maintenance cost. The Landlord shall make such records available during normal business hours for inspection, preliminary accounting review or audit by Tenant or Tenant's designated representative, accountants or agents or attorneys. Any such review or audit shall be at the cost and expense of Tenant and Tenant shall reimburse Landlord for any costs or expenses incurred in conjunction with same and the cost of copying records. Landlord shall keep and maintain all records and books required herein for a period of three years from the end of the accounting period to which they apply, and such books and records shall be kept by Landlord at Landlord's principal place of business. Landlord agrees to notify Tenant of any change in Landlord's principal place of business from time to time within at least ten

(10) days after a change of address. Notwithstanding the foregoing, it is understood and agreed that Tenant shall not unreasonably request access to the books and records and in any event, no more than one (1) time annually.

4.4.2 Security Deposit.

Upon execution of this Lease by Tenant, Tenant shall pay to Landlord a Security Deposit in the amount set forth in Section 1.1, hereinabove, to be held by Landlord for the faithful performance by Tenant of Tenant's covenants and obligations hereunder, it being expressly understood that the Security Deposit shall not be considered as an advance payment of Rent or as a measure of Landlord's damages in the event of a default by Tenant, if at any time during the Term hereof, or the Term as it may be extended, the Tenant shall be in default in payment of Rent or any other sum due the Landlord as Additional Rent, the Landlord may, but shall not be obligated to, apply all or a part of the Security Deposit for such payment. The Landlord may also apply all or part of the Deposit to repair damages to the Premises during or upon the termination of the tenancy created by this Lease. In such event, the Tenant shall, on demand, pay to the Landlord a like sum to replenish the Security Deposit. Landlord shall not be required to keep the Security Deposit separate from its general funds, and Tenant will not receive interest on the Security Deposit, Landlord and Tenant agree that Landlord shall be entitled to immediately endorse and cash Tenant's Rent and Security Deposit check(s) accompanying this Lease. It is further agreed and understood that such action shall not guarantee acceptance of this Lease by Landlord, but in the event Landlord does not accept this Lease, the Tenant's Rent and Security Deposit checks so delivered shall be refunded in full to Tenant.

4.5 Net Lease: Non-Terminability.

This is an absolute net Lease, and, unless specifically provided herein, Tenant shall not terminate this Lease nor shall Tenant be entitled to any abatement, deduction, deferment, suspension or reduction of, or set off, defense or counterclaim against, any rentals, charges, or other sums payable by Tenant under this Lease.

5. Repairs and Alterations.
Landlord shall not be required to make any repairs or improvements of any kind on or to the Premises, except for necessary repairs to the foundations and roof of the Premises, structural repairs to the exterior of the building and exterior water and sewer lines (excluding the interior of all walls and the exterior and interior of all windows, plate glass, showcases, doors, door frames, and bucks of which the Premises form a part, and the water and sewer lines servicing the Premises that are located inside of the Premises). Notwithstanding the foregoing, in the event that the necessity for making any of such Landlord repairs shall have been occasioned by any act, omission, or negligence of Tenant or any subtenant, concessionaire, or licensee of Tenant, or their respective employees, agents, invitees, or contractors, in which event Tenant agrees to make such repairs, at Tenant's cost and expense. Landlord shall not be required to commence any such repairs until after notice from Tenant that the same is necessary, which notice, except in the case of an emergency, shall be in writing and shall allow Landlord a reasonable time in which to commence and complete such repairs. Landlord shall use reasonable efforts to do the repair work with the minimum inconvenience, annoyance, disturbance, or loss of business to Tenant, as may be reasonably possible under the circumstances and consistent with accepted construction practice in the vicinity, so that such work shall be expeditiously completed, but in no event shall Landlord be required to
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incur any additional expenses for work to be done during hours or days other than regular business hours and days.

Subject to the provisions of the preceding paragraph, Tenant, at Tenant's own cost and expense, agrees to keep and maintain the Premises and each and every part of the Premises in good order and condition and to make all repairs and replacements to the Premises, structural or otherwise, and to the fixtures and equipment in the Premises and the appurtenances to the Premises, including, without limiting the generality of the foregoing, the exterior and interior windows and window frames; doors and door frames; entrances; store fronts; signs; showcases; floor coverings; interior walls, columns, and partitions; floor slab; the electrical, heating, air conditioning (HVAC system), plumbing, sprinkler, and sewerage systems; equipment, fixtures, and facilities within the Premises; and the escalators and elevators in the Premises, if any. Tenant shall keep the Premises in a first-class and attractive condition throughout the Lease Term. All parts of the interior of the Premises and of the storefront of the Premises and signs attached to the Premises and exterior doors and entrances shall be painted periodically or otherwise decorated by Tenant as determined by Landlord. Tenant agrees to provide regular maintenance and service (for example, without limitation, regular filter changes and fan belt replacement) to the heating, air conditioning, and ventilating equipment in the Premises, to keep in force a standard maintenance agreement on all heating and air conditioning equipment serving the Premises, and to provide a copy of such maintenance agreement to Landlord, upon request. Any electrical or plumbing modifications due to any increase and/or change of use by Tenant shall be the responsibility of the Tenant.

Further, Tenant agrees to make no alterations, improvements, or additions in or to the Premises, nor to install any equipment in the Premises (other than trade fixtures) without, in each instance, obtaining Landlord's prior written approval. At the time such approval is sought, Tenant shall submit to Landlord plans and specifications for such work, together with a statement of the estimated cost of such work, with separately stated unit prices and quantities and the name of the contractor whom Tenant proposes to engage to perform the same. After having obtained Landlord's written approval and before commencement of any such work, Tenant agrees to deliver to Landlord the approval of any and all governmental authorities and departments having jurisdiction of the work, together with a policy or certificate of workers' compensation insurance in statutory limits from Tenant's contractor, and a completion bond in a form and issued by a surety company acceptable to Landlord, as well as evidence of the maintenance by Tenant of all other insurance coverages to be maintained by Tenant under this Lease. Such work may thereupon be commenced and shall be diligently pursued to completion in a first-class workmanlike manner in accordance with such approved plans and specifications and in accordance with all applicable laws, ordinances, rules, and requirements of Landlord's insurance carriers, subject, however, to the terms of Tenant's indemnity set forth herein and Tenant's obligation to insure such assumed liability under Tenant's Comprehensive General Liability Policy. If, under the provisions of any insurance policies required to be provided and maintained by Tenant under this Lease, any consent to alteration, improvement, or addition by the insurers shall be required to continue and keep such policies in full force and effect, Tenant shall obtain such consents and pay any premiums or charges that may be thereby incurred. Landlord may inspect such work
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during the course of the work and upon its completion, and Landlord shall have the right to object to any deviation from the approved plans and specifications and, upon receipt of any notice of such objection, Tenant shall take such steps as shall be necessary to correct such deviation. Tenant shall pay and discharge all costs, expenses, damages, and other liabilities that may arise in connection with or by reason of such alterations, improvements, or additions.

If Tenant shall fail, refuse, or neglect to make repairs in accordance with the terms and provisions of this Lease, or to comply with the provision of Paragraph 5 of this Lease, or if Landlord must make any repairs by reason of any act, omission, or negligence of Tenant, or any subtenant, concessionaire, or licensee of Tenant or their respective employees, agents, invitees, or contractors, Landlord shall have the right, at its option, to make such repairs or to comply with the provisions of the Lease on behalf of and for the account of Tenant and to enter the Premises for such purposes, and shall have the right to add the cost and expense of such repairs or such compliance to the next installment of the Minimum Rent due, and Tenant agrees to pay such amount as Additional Rent under this Lease, but nothing contained in this Paragraph shall be deemed to impose any duty on Landlord or affect in any manner the obligations assumed by Tenant under this Lease.

6. Insurance
6.1 Insurance to be Maintained by Tenant.

Tenant shall maintain, at Tenant's expense, with companies acceptable to Landlord during the term of this Lease (i) liability insurance in the form of a Combined Single Limit Bodily Injury and Property Damage Insurance Policy insuring Landlord and Tenant against any liability arising out of use, occupancy or maintenance of the Premises and all other areas appurtenant thereto in an amount not less than One Million ($1,000,000.00) Dollars per occurrence; (ii) a policy of all perils property insurance covering loss or damage to all of Tenant's inventory, fixtures, furniture and equipment located on the Premises to the extent of at least eighty 80%) percent of their insurable value without deduction for depreciation; and which must include business interruption coverage which includes payment of all rent due to Landlord. During the term of this Lease, the Landlord must be named as the additionally insured and the proceeds from any such policy or policies of insurance shall be used for the repair or replacement of the property and equipment so insured. Landlord will not carry insurance on Tenant's property. The Tenant shall deposit with the Landlord certificates for all such insurance prior to the Commencement Date of the Term, and thereafter certificates of renewal within thirty (30) days prior to the expiration of any such Policies. All such insurance certificates shall provide that such policies shall not be canceled without at least ten (10) days prior written notice to each insured named therein including Landlord. The Landlord must be named as additional insured on any insurance policy. Insurance must be in force at the Commencement Date of the Term of this Lease. Failure to comply with this provision will be considered a violation of this Lease and Landlord may, at its sole option, terminate this Lease immediately. The Tenant shall not permit any Use of the Leased Premises that will make voidable any insurance on the Property of which the Leased Premises are a part,
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or on the contents of said Property. The Tenant shall on demand reimburse the Landlord, and other tenants of the Building, all extra insurance premiums caused by the Tenant's use of the Premises. If the Tenant fails to comply with such requirement, the Landlord may, but shall not be obligated to, obtain such insurance and keep the same in effect, and Tenant shall pay Landlord the premium costs thereof upon demand.

6.2 Insurance to be Maintained by Landlord.

Landlord may obtain and keep in force, during the Lease Term, the following policies of insurance with loss payable to Landlord: (i) a policy of Combined Single Limit Bodily Injury and Property Damage Insurance, insuring Landlord against any liability arising out of ownership, use, occupancy or maintenance of the Building and Property; (ii) a policy or policies of insurance covering loss or damage to the Building and Property, but not Tenant's inventory, fixtures, furniture and equipment, in an amount not to exceed the full replacement value thereof, as the earns exists from time to time, providing all risk protection against all perils included within the classifications of fire, extended coverage, vandalism, malicious mischief, special extended perils (“all risk”, as such term is defined in the insurance industry) and plate glass insurance; (iii) a policy of rental value insurance in an amount not less than one (1) year's gross rentals for all tenants occupying any portion of the Building; and (iv) any other insurance the Landlord deems necessary or appropriate. The cost of the insurance procured by Landlord shall be considered Additional Rent of which the Tenant shall pay its Proportionate Share pursuant to Section 4.3 hereof. If Landlord's insurance premiums exceed the standard premium rates because the nature of Tenant's operation and use of the Premises results in extra hazardous exposure, then Tenant shall, upon receipt of appropriate invoices from Landlord, reimburse Landlord for such increase in premiums. It is understood and agreed between the parties hereto that any such increase in premiums shall be considered as Additional Rent due and shall be included in any lien for rent.

6.3 Waiver of Subrogation.

As long as their respective insurers so permit, Landlord and Tenant hereby mutually waive their respective rights of recovery against each other for any loss insured by fire, extended coverage and other property insurance policies existing for the benefit of the respective parties. Each party shall obtain any special endorsements, if required by their insurer, to evidence compliance with the aforementioned waiver.

7. Additional Covenants of Tenant.
7.1 Affirmative Covenants.

The Tenant covenants, at its expense, at all times during the Lease Term:

7.1.1 To perform promptly all of the obligations of the Tenant set forth in this Lease and in the Exhibits and Addenda attached hereto, and to pay when due the Rent, Additional Rent and all other charges and sums which are to be paid by Tenant pursuant to this Lease.
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7.1.2 To use the Premises only for the Permitted Use and to abide by and conform to all other laws, orders, permits, rules and regulations of any governmental authority claiming jurisdiction over the Premises, including, but not limited to obtaining an appropriate occupational license and any and all other licenses necessary to operate the business of the Tenant within the Premises.

7.1.3 To keep the Premises, including equipment, doors, floors, walls and windows, facilities and fixtures therein, clean, neat and in good order, repair and condition, and Tenant will not suffer or permit any waste of the Premises. Tenant shall, at Tenant's expense, keep in clean condition and good repair all restroom fixtures and facilities within the Premises. If Tenant's acts or operations other than ordinary use result in obstruction of sanitary sewer lines, Tenant shall pay to Landlord the expense of Landlord's clearing or repair of the sewer lines Tenant shall at all times keep in effect a heating, ventilation and air conditioning maintenance contract and shall provide a copy of such contract to Landlord upon request, but at least once a year.

7.1.4 To defend and hold the Landlord, its principals, agents, servants, employees and all affiliates or related ownership entities, harmless and indemnified from all injury, loss, claims and damage (including attorneys' fees, paralegals' fees and disbursements) to any person or property arising from or related to, or connected with the use or occupancy of the Premises, the conduct or operation of the Tenant's business, or the Tenant's work at the Premises unless caused by or resulting from the negligence of Landlord, its agents, servants or employees in the operation or maintenance of the Premises or the Building. Should Landlord be named as a defendant in any suit brought against Tenant in connection with or arising out of Tenant's occupancy of the Premises, Tenant shall pay to Landlord its costs and expenses incurred in such suit, including reasonable attorneys' fees and paralegals' fees and costs.

7.1.5 To permit Landlord or the Landlord's agents to enter upon the Premises at all reasonable times to examine and to make repairs, alterations, improvements or additions to the Premises or the Building without the same constituting an eviction of the Tenant, in whole or in part, and so long as the premises remain habitable, all rents shall in no way abate while such repairs, alterations, improvements or additions are being made by reason of loss or interruption of business of the Tenant because of the prosecution of any such work. The Landlord or the Landlord's agents shall also have the right to enter upon the Premises at reasonable times to show them to prospective mortgagees or purchasers of the Building. During the ninety (90) days prior to the expiration of the term of this Lease, the Landlord may show the Premises to prospective tenants, and the Landlord may also place upon the exterior of the building the usual notices “For Rent”, which notices the Tenant shall permit to remain thereon without molestation.

7.1.6 To pay on demand all of Landlord's expenses including, without limitation, the attorneys' fees, paralegals' fees and costs incurred by Landlord, whether or not in litigation, including fees and costs incurred at appellate levels and post-judgment proceedings in litigation) incurred by or on behalf of Landlord in enforcing the obligations of the Tenant under this Lease, pursuing any remedy of Landlord under this Lease, or in
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curing any default by the Tenant under this Lease, provided that Tenant shall recover such sums if it is the prevailing party.

7.1.7 To forthwith cause to be discharged of record (by payment, bond, order of a court of competent jurisdiction or otherwise) any mechanic's lien at any time filed against the Premises, the Building or the Property for any work, labor, services or materials claimed to have been performed at or furnished to the Premises for or on behalf of the Tenant or anyone holding the Premises through or under the Tenant. If the Tenant shall fail to cause such lien to be discharged upon demand, then, in addition to any other right or remedy of the Landlord, the Landlord may, but shall not be obligated to, discharge the same by paying the amount claimed to be due, by bonding or by any other proceeding deemed appropriate by the Landlord, and the amount paid by the Landlord, and all costs and all expenses, including reasonable attorneys' fees and paralegals' fees, incurred by the Landlord in procuring the discharge of such lien shall be deemed to be an additional assessment. The Landlord's estate in the Premises shall not be subject to any lien or liability under the Lien Laws of the State of Florida.

7.1.8 To quit and surrender to the Landlord the Premises upon the expiration of the Lease Term or other termination of the Lease, broom clean, in good order and condition, ordinary wear and tear excepted, and at Tenant's expense, to remove all property of the Tenant, to repair all damages to the Premises caused by such removal, and to restore the Premises to the condition in which they were prior to the installation of the articles so removed. All property not so removed shall be deemed to have been abandoned by the Tenant and may be retained or disposed of by the Landlord, as the Landlord shall desire. Further, Tenant shall surrender the premises to Landlord free of any open or expiring permits or liens. Tenant further agrees that its Security Deposit may be held until all is clear in such a scenario.

7.1.9 To remain fully obligated under this Lease, notwithstanding any assignment or sublease or any indulgence by the Landlord to the Tenant or to any assignee or subleases.

7.1.10 To fully understand and agree that the Landlord shall have no liability for any loss or damage to Tenant's business or personal property arising out of, but not limited to, any of the following causes: hurricanes, excessive rain, roofing defects, bursting of pipes, fire, windstorms malfunction of sewer or water system, interruption of utility services or any act or omission of Landlord or any of Landlord's agents on or about the Premises, bursting of pipes, fire, windstorm, malfunction of sewer or water system, interruption of utility services or any act or omission of Landlord or any of Landlord's agents on or about the Premises provided such damage is not caused by Landlord’s negligence or willful misconduct. Tenant acknowledges and agrees that it must maintain its own insurance policies to protect itself from such losses and shall not be permitted to look to Landlord or Landlord’s insurer for compensation except as otherwise stated herein.

7.1.11 To keep the Premises free from all rubbish, dirt, and debris and to deposit all trash in trash receptacles to be furnished by Landlord at designated locations within the
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common areas of the Property. The Tenant understands that boxes and trash shall not be stacked outside of the Premises and/or any abutting roadway, driveway or parking area.

7.1.12 To furnish to the Landlord any documentation requested by Landlord to show the status of this Lease or other financial condition of Tenant. Any reasonable changes to this Lease required by any Mortgages of the Landlord to satisfy the requirements for the financing or refinancing of the Property unless they materially alter the terms and conditions of this Lease, shall be agreed to and complied with by the Tenant.

7.1.13 To timely and directly pay the cost of all utilities, repair services, maintenance services and replacement expenses relating to or serving the Premises which are not included within the definition of Operating Expenses. The costs and expenses which Tenant shall be responsible to timely and directly pay shall include, without limitation, utilities separately metered for the Premises, and janitorial services for the interior of the Premises (unless Landlord determines, in its sole discretion, to include janitorial services for the interior of the Premises in its annual budget of Operating Expenses, which determination shall be made annually by Landlord, in which event the use of janitorial services for that year shall be included as a part of the Operating Expenses and Tenant shall not be directly responsible therefore). Further, all deposits for water, trash, electric, etc., if necessary, to be paid by Landlord, shall be reimbursed by Tenant in full upon written demand by Landlord as additional rent. Upon termination of the Lease, if any utilities are unpaid, they remain the responsibility of the Tenant and may be deducted from Tenant’s Security Deposit.

7.1.14 (a) Tenant shall, throughout the term of this Lease, and at Tenant's sole cost and expense, promptly comply: (i) with any present provisions of any present or future constitution, law, statute, ordinance, rule, regulation, other governmental order or controlling judicial determination of any federal, state, local, municipal or other governmental body, agency or authority having or asserting jurisdiction and all departments, commissions, boards and officers thereof including, without limitation, all zoning, building, environmental, health and fire laws, regulations and codes (collectively, the “Laws”), whether, foreseen or unforeseen, ordinary or extraordinary, or whether or not the same shall involve any change of governmental policy, which may be applicable to the Leased Premises and, (ii) with any agreements, contracts, easements and restrictions affecting the Leased Premises or any part thereof or the ownership, occupancy or use thereof existing an the date hereof or hereafter created by Tenant or Landlord, or consented to or requested by Tenant or Landlord, provided copies of such agreements, contracts, easements and restrictions have been provided to Tenant.

(b) No abatement, diminution or reduction in any Rent, (as said term is defined herein) or any other charges required to be paid by Tenant pursuant hereto shall be claimed by or allowed to Tenant for any inconvenience or interruption, cessation, or loss of business caused directly or indirectly, by any present or future Laws, or by priorities, rationing or curtailment of labor or materials, or by war, civil commotion, strikes or riots, or any manner or thing resulting therefrom.

[image: image1.png]
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7.1.15 Tenant acknowledges and agrees that it shall make no improvements, build out, or remodel, of the premises without the Landlord’s written consent, which may be withheld by Landlord, in Landlord’s sole discretion.

7.1.16 Tenant shall be required to have a monthly pest control service contract to Landlord and shall provide a copy of such contract upon execution of this Lease and at the beginning of each successive Lease year. Further, Tenant acknowledges and agrees that rodent control/removal and insect nests, control/removal, including, but not limited to bees, yellow jackets and wasps, are solely the responsibility of the Tenant.

7.2 Negative Covenants.

Tenant covenants at all times during the Lease Term and such further time as the Tenant occupies the Premises, or any part thereof:

7.2.1 Not to injure, overload, deface or otherwise harm the Premises or any part thereof or any equipment or installation therein; nor commit any waste or nuisance; nor permit the emission of any objectionable noise or odor, nor burn any trash or refuse in or about the Premises; nor make any use of the Premises, or any part thereof or equipment therein, which is improper, offensive or contrary to any law or ordinance or to reasonable rules or regulations of the Landlord as such may be promulgated from time to time; nor park any vehicles so as to interfere with the use of driveways, walks, roadways, highways, streets or parking areas.

7.2.2 Not to make any alterations or additions to the Premises or to the Building, nor permit the making of any holes in the walls, ceilings or floors thereof. Landlord shall make all alterations or improvements to the Premises at Tenant's expense, unless Landlord and Tenant shall otherwise agree in writing.

8. Prohibition Against Mechanic’s Liens.
Any liability of the Landlord or of the property for any work or improvements made upon the Premises by the Tenant is hereby expressly prohibited. The interest of the Landlord in and to the Premises, the Building and the Property shall not be subject to liens for improvements made in or to the Premises by Tenant or by Tenant's employees, contractors, subcontractors or agents. Tenant represents and warrants unto Landlord that any construction contract which Tenant enters into for construction of improvements in the Premises (which shall occur only following Landlord's express written consent) shall expressly prohibit the filing of liens against the Landlord's interest in the Premises, Building and Property.

9. Assignment, Subletting and Encumbrances
9.1 Landlord's Consent Required.

Tenant shall not assign, transfer, mortgage, pledge, hypothecate or encumber this Lease or any interest herein, nor sublet the Premises or any part thereof without the prior written consent of Landlord, in Landlord’s sole discretion. Any attempt to do so without such
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consent being first obtained shall be voidable and, at Landlord's election, shall constitute a default of Tenant under this Lease.

9.2 Tenant's Application for Consent.

In the event that Tenant desires at any time to assign, transfer, mortgage, pledge, hypothecate or encumber this Lease or to sublet the Premises or any portion thereof, Tenant shall submit to Landlord, in writing, at least thirty (30) days prior to the proposed effective date of the assignment, pledge or sublease: (I) a Notice of Intention to Assign or Sublease, setting forth the proposed effective date, which shall be no less than thirty (30) nor more than sixty (60) days after the sending of such notice; (ii) the name of the proposed subtenant or assignee; (iii) the nature of the proposed subtenant's or assignee's business to be carried on in the Premises; (iv) the terms and provisions of the proposed sublease or assignment; (v) a current financial statement of the proposed subtenant or assignee; and (vi) such additional information concerning the proposed assignment or sublease and proposed assignee or subleases as the Landlord may reasonably request.

9.3 Assignment or Sublease Profit.

In the event of any assignment or sublease of all or any portion of the Premises, having first been approved by Landlord, where the rental reserved in the assignment or sublease exceeds the rental or prorata portion of the rental, as the case may be, for such space reserved in the Lease, Tenant shall pay Landlord monthly, as Additional Rent, at the same time as the monthly installments of Rent required hereunder, the excess of the rental reserved in the assignment or sublease over the rental reserved in this Lease applicable to the assigned or subleased space.

9.4 Permission for Tenant to Assign or Sublease.

The granting of permission for Tenant to assign or sublease the Premises on any one or more occasions shall not constitute ipso facto waiver of the requirement imposed hereby that the written consent of the Landlord be obtained for any subsequent or other assignment or subletting, and the acceptance of rent checks and the negotiation of same, or the acceptance of rent payments in any other fashion, from any assignee or sublease, whether or not Landlord had knowledge of the assignment or sublease under which such assignee or sublease claims, shall not constitute ipso facto consent by Landlord to such assignment or sublease or constitute a waiver of the restrictions upon assignment and subletting imposed in this section.

10. Assumption of Risk, Indemnification and Hold Harmless.
Tenant shall indemnify and hold harmless Landlord, its principals, agents, servants, employees and all affiliated or related ownership entities against and from any and all claims arising from Tenant's use of the Premises or the conduct of its business or from any activity, work or thing done, permitted or suffered by the Tenant in or about the Premises, and shall further indemnify and hold harmless Landlord against and from any and all claims arising from any breach or default in the performance of any obligations on Tenant's part to be performed under the terms of this Lease, or arising from any act,
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neglect, fault or omission of the Tenant, or of its agents or employees, and from and against all costs, attorneys' fees, expenses and liabilities incurred in or about such claim or any action or proceeding brought thereon. Tenant upon notice from Landlord shall defend the same at Tenant's expense by counsel reasonably satisfactory to Landlord. Tenant hereby assumes all risk of damage to property or injury to person in, upon or about the Premises from any cause whatsoever, except that which is caused by Landlord’s negligence or willful misconduct or by the failure of Landlord to observe any of the terms and conditions of this Lease and such failure has persisted for any unreasonable period of time after written notice from Tenant to Landlord of such failure.

It is expressly agreed and understood by and between Landlord and Tenant, that the Landlord, its principals, employees, agents and all affiliated or related ownership entities shall not be liable to Tenant for any damage or injury by water, or water seepage, any damage or injury resulting from the carelessness, negligence, or improper conduct on the part of any other tenant or agents, or employees, any damage by reason of the breakage, leakage, or obstruction of the water, sewer or soil pipes, or other leakage in or about the said Building unless caused by Landlord’s negligence or willful misconduct. Neither the Landlord nor Landlord's agents shall be responsible for any damages caused by, or growing out of, any breakage, leakage, or defective condition of the electrical wiring, air conditioning or heating pipes and equipment, plumbing, appliances, sprinklers, other facilities or other equipment, serving the Leased Premises, unless caused by Landlord’s negligence or willful misconduct. Neither Landlord nor Landlord's agents shall be liable for any damages caused by, or growing out of, any defect in Building or any part thereof, or in said Leased Premises or any part thereof of fire, rain, wind or other cause, unless caused by Landlord’s negligence or willful misconduct. Landlord, its principals, employees, agents and all affiliated or related ownership entities shall not be liable to Tenant and shall be hold harmless from any and all liability to Tenant, unless caused by Landlord’s negligence or willful misconduct.

11. Landlord's Liabilities.
Landlord shall be under no personal liability with respect to any of the provisions of this Lease and if Landlord is in default with respect to its obligations hereunder Tenant shall look solely to the Leasehold interest and equity of the Landlord in the premises and the Property for the satisfaction of the Tenant's remedies. It is expressly understood and agreed that the Landlord's liability under this Lease shall in no event exceed the loss of its Leasehold and equity interest in the Property.

12. Radon Disclosure.
RADON GAS: Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines have been found in buildings and Buildings in Florida. Additional information regarding radon and radon testing may be obtained from the Tenant's county public health unit.

13. Americans with Disabilities Act.
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Landlord and Tenant acknowledge that the Americans with Disabilities Act of 1990 (42 U.S.C. Section 12101 at seq.) and regulations and guidelines promulgated thereunder, as all of the same may be amended from time to time (collectively referred to herein as the “ADA”) establish requirements under Title III of the ADA (“Title III”) pertaining to business operations, accessibility and barrier removal, and that such requirements may be unclear and may or may not apply to the Premises, Building or the Property depending upon, among other things: (i) whether Tenant's business operations are deemed a "place of public accommodation” or a “commercial facility”, (ii) whether compliance with such requirements is “readily achievable” or “technically infeasible”, and (iii) whether a given alternative affects a “primary function area” or triggers so-called “path of travel” requirements. Landlord and Tenant acknowledge and agree that Tenant has been provided an opportunity to inspect the Premises, the Building and Property sufficient to determine whether or not the Premises, Building and Property in their condition current as of the Lease Date deviate in any manner from the ADA Accessibility Guidelines (“ADAAG”) or any other requirements under the ADA pertaining to the accessibility of the Premises, Building or Property.

Tenant further acknowledges and agrees that except as may otherwise be specifically provided herein, Tenant accepts the Premises, Building and Property in “as is” condition and agrees that Landlord makes no representation or warranty as to whether the Premises, Building or Property conform to the requirements of the ADAAG or any other requirements under the ADA pertaining to the accessibility of the Premises, Building or Property. If Landlord's work is to be performed pursuant to this Lease, Tenant has reviewed the plans and specifications for the Landlord's Work and has independently determined that such plans and specifications are in conformance with ADAAG and any other requirements of the ADA and all other laws, rules and regulations applicable to the Landlord's Work. Tenant further acknowledges and agrees that to the extent that Landlord prepared, reviewed or approved any of those plans and specifications, such action shall in no event be deemed any representation or warranty that the same comply with any requirements of the ADA. Notwithstanding anything to the contrary in this Lease, Landlord and Tenant agree to allocate responsibility for Title III compliance as follows: (a) Tenant shall be responsible for all Title III compliance (other than “path of travel” requirements which shall be addressed as provided in (b) next below) and costs in connection with the Premises, including structural work, if any, and including any Leasehold improvements or other work to be performed by Tenant in the Premises under or in connection with this Lease, and (b) Landlord shall perform, and Tenant shall be responsible for the cost of, any so-called Title III “path-of-travel” requirements triggered by any construction activities or alterations in the Premises by Landlord. Except as set forth above with respect to Landlord's Title III obligations, Tenant shall be solely responsible for all other requirements under the ADA relating to the Tenant or any affiliates or persons or entities related to the Tenant or the Premises, including, without limitation, requirements under Title I of the ADA pertaining to Tenant's employees.

14. Destruction and Condemnation.
14.1 Fire or Other Casualty.
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In the event of (i) a partial destruction of the Premises or the Building during the Lease Term which requires repairs to either the Premises or the Building, or (ii) the Premises or the Building being declared unsafe or unfit for occupancy by any authorized public authority for any reason other than Tenant's act, use or occupation, which declaration requires repairs to either the Premises or Building, Landlord may elect to commence repairs within sixty (60) days from the date the Landlord is in receipt of the insurance proceeds thereof, but such partial destruction shall in no way serve to annul or void this Lease, except that Tenant shall be entitled to a proportionate reduction of Rent while such repairs are being made if the Premises are rendered untenantable thereby. The proportionate reduction is to be based upon the extent to which the making of repairs shall interfere with the business carried on by Tenant in the Premises. In the event that Landlord does not elect to commence repairs within sixty (60) days after the receipt of the insurance proceeds, or repairs cannot be made under current laws and regulations, either party may terminate this Lease upon ten (10) days' written notice. A total destruction, including any destruction required by any authorized governmental authority, of either the Premises or the Building shall terminate this Lease. Landlord shall not be required to repair any property installed in the Premises by Tenant nor to repair any portion of the Premises for which insurance proceeds are not paid to Landlord. Tenant waives any right under applicable laws inconsistent with this paragraph and, in the event of a destruction, agrees to accept any offer by Landlord to provide Tenant with comparable space within the parcel in which the Premises are located on the same terms as this Lease. Nothing herein shall authorize abatement or reduction of rent because of total or partial destruction arising out of the negligent or willful acts of omission or commission by Tenant.

14.2 Condemnation.

If any part of the Premises shall be taken or condemned for a public or quasi-public use, and a part thereof remains which is suitable for occupation hereunder, this Lease shall, as to the part so taken, terminate as of the date title shall vest in a condemnor, and the Rent payable hereunder shall be adjusted so that the Tenant shall be required to pay for the remainder of the Term only such portion of such Rent as the number of square feet in the part remaining after the condemnation bears to the number of square feet in the entire Premises at the date of condemnation; but, in such event, Landlord shall have the option to terminate this Lease as of the date when title to the part so condemned vests in a condemnor. If all or any part of the Premises shall be taken or condemned so that there does not remain a portion suitable for occupation, this Lease shall thereupon terminate. If all or a part of the Premises be taken or condemned, all compensation awarded upon condemnation or taking shall go to the Landlord and the Tenant shall have no claim thereto, and the Tenant hereby irrevocably assigns and transfers to the Landlord any right to compensation or damages to which the Tenant may be entitled during the Term hereof by reason of the condemnation of all, or a part, of the Premises.

15. Defaults and Remedies.
15.1 Events of Default.

The following events shall be deemed to be events of default by Tenant under this Lease:

(1) Tenant shall fail to pay any Rent or any other sums of money due hereunder and such
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failure shall continue for a period of seven (7) days after notice from Landlord such sum is due; (ii) Tenant shall fall to comply with any provisions of this Lease or any other agreement between Landlord and Tenant, all of which terms, provisions and covenants shall be deemed material and such failure shall continue for a period of 30 days after notice from Landlord of such failure; (iii) the Leasehold hereunder demised shall be taken on execution or other process of law in any action against Tenant; (iv) Tenant shall become insolvent or unable to pay its debts as they become due, or Tenant notifies Landlord that it anticipates either condition; (v) Tenant takes any action to, or notifies Landlord that it anticipates either condition; (vi) Tenant takes any action to, or notifies Landlord that Tenant intends to file a petition under any section or chapter of the United States Bankruptcy code and rules and regulations promulgated thereunder, as amended, or under any similar law or statute of the United States or any state thereof, or a petition shall be filed against Tenant under any such statute or Tenant or any creditor of Tenant notifies Landlord that it knows such a petition will be filed or Tenant notifies Landlord that it expects such a petition to be filed; (vii) a receiver or trustee shall be appointed for Tenant's Leasehold interest in the Premises or for all or a substantial part of the assets of Tenant.

15.2 Remedies.

In the event of any default or breach by Tenant, and if such breach shall have continued for a period of three (3) days after the Landlord shall have given written notice by certified or registered mail to the Tenant at its office address set forth in Section 1.1 hereof, then, in such event, Landlord shall have the option to pursue any one or more of the following remedies:

15.2.1 Landlord shall have the right to cancel and terminate this Lease and dispossess Tenant.

15.2.2 Landlord shall have the right without terminating or canceling this Lease to declare all amounts and Rents due under this Lease for the remainder of the existing Lease Term (or any applicable extension or renewal thereof) to be immediately due and payable, and thereupon all rents and other charges due hereunder to the end of the initial term or any renewal term, if applicable, shall be accelerated.

15.2.3 Landlord may elect to enter and repossess the Premises and relet the Premises for Tenant's account, holding Tenant liable in damages for all expenses incurred in any such reletting and for any difference between the amount of rent received from such reletting and that due and payable under the terms of this Lease.

15.2.4 Landlord may enter upon the Premises and do whatever Tenant is obligated to do under the terms of this Lease. Tenant agrees to reimburse Landlord on demand for any expenses which Landlord may incur in affecting compliance with Tenant's obligations under this Lease and Tenant further agrees that Landlord shall not be liable for any damages resulting to the Tenant from such action.
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15.2.5 All such remedies of Landlord shall be cumulative, and, in addition, Landlord may pursue any other remedies that may be permitted by law or in equity. Forbearance by Landlord to enforce one or more of the remedies herein provided upon an event of default shall not be deemed or construed to be a waiver of such default.

15.2.6 In addition to the specific remedy or remedies elected by Landlord in the event of Tenant's default, Landlord shall be entitled to recover from Tenant all damages incurred by Landlord by reason of Tenant's default, including but not limited to, the cost of recovering possession of the Premises; expenses of reletting, including necessary renovations and alterations of the Premises; all court costs and reasonable attorneys' fees and paralegals' fees and other costs and expenses; and that portion of the leasing commission paid by Landlord applicable to the unexpired term of this Lease. Unpaid installments of rent or other sums shall bear interest from the due date thereof at the maximum lawful rate.

15.2.7 The remedies provided to Landlord shall be enforceable to the maximum extent not prohibited by applicable law, and the unenforceability of any portion hereof shall not thereby render unenforceable any other portion.

15.3 Abandonment of Premises.

Landlord and Tenant agree that, for the purposes of this Lease, abandonment of the Premises shall have occurred if (i) the Landlord reasonably believes that the Tenant has been absent from the demised premises for a period of thirty (30) consecutive days, and

(ii) the Rent is not current and (iii) ten (10) days have elapsed since service of a three (3) day notice in writing by Landlord upon Tenant requiring payment of Rents or the possession of the Premises.

15.4 Holdover by Tenant.

If Tenant should remain in possession of the Premises after the expiration of the Lease Term, then such holding over shall be construed as a tenancy at sufferance at an Annual Minimum Base Rent double that set forth in Section 1.1 hereof, and subject to all other conditions, provisions and obligations of this Lease insofar as the same are applicable to a tenancy at sufferance.

15.5 Landlord's Right to Cure Default.

The Landlord may, but shall not be obligated to, cure at any time, without notice, any default by the Tenant under this Lease; and, whenever the Landlord so elects, all costs and expenses incurred by the Landlord in curing such default, including, without limitation, reasonable attorney's fees, together with interest on the amount of costs and expenses so incurred at the maximum lawful rate, shall be paid by the Tenant to the Landlord on demand and shall be recoverable as Additional Rent. Landlord reserves the right to change the name of the Building, the size of the Building, the number, configuration, size and location of buildings therein, the dimension of such buildings, the number of floors in any of such building or buildings, the dimensions of stores in such buildings and the identity, type of other stores and tenancies in the Building. Landlord reserves to itself the exclusive right to use the exterior walls subject to Tenant’s signage rights, the roof, the
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air space above the roof, the space below the floor and the exclusive right to install, maintain, use, repair, and replace pipes, ducts, conduits, and wires leading through, to or from the Premises and serving other parts of the Building in locations which will not materially interfere with Tenant's use. Landlord further reserves the right to locate kiosks and other similar structures whether temporary or permanent) and to make available, alter, add to or delete from Common Areas so long as such changes do not materially affect Tenant’s access to and use of the Premises.

15.6 Waiver.

The waiver by Landlord of any breach of any term, covenant or condition herein contained shall not be deemed to be a waiver of any other or any subsequent or continuing breach of the same. The subsequent acceptance or Rent hereunder by Landlord shall not be deemed to be a waiver of any preceding breach by Tenant of any term, covenant or condition of this Lease, other than the failure of Tenant to pay the particular rental so accepted, regardless of Landlord's knowledge of such preceding breach at the time of acceptance of such Rent.

16. Miscellaneous Provisions.
16.1 Notice.

Any notice or demand from the Landlord to the Tenant or from the Tenant to the Landlord shall be in writing and shall be deemed duly delivered if mailed by certified mail, return receipt requested, addressed, if to the Tenant, at the address of the Tenant or such other address as the Tenant shall have last designated by written notice to the Landlord; if to the Landlord, at the address of the Landlord or such other address as the Landlord shall have last designated by written notice to the Tenant. Notices shall be deemed delivered when mailed in the manner prescribed above.

16.2 Estoppel Certificate.

The Tenant agrees that it will within ten (10) days following written notice by the Landlord, execute, acknowledge and deliver to the Landlord a statement in writing certifying that this Lease is unmodified and in full force and effect, or setting forth any such modifications, and the dates to which the Rent and all other payments due hereunder from the Tenant have been paid, the amount of the Security Deposit then remaining and the amount of any payments paid by Tenant in advance, and stating whether or not, to the best knowledge of Tenant, the Landlord is in default in the performance of any covenant, agreement or condition contained in this Lease and, if so, specifying each such default. The failure of the Tenant to execute, acknowledge and deliver to the Landlord a statement in accordance with the provisions of this Section will constitute a breach of this Lease by the Tenant.

16.3 Applicable Law and Construction.

The laws of the State of Florida shall govern the validity, performance and enforcement of this Lease. The covenants and undertakings contained herein are independent, not dependent covenants, and the invalidity or unenforceability of any provision of this Lease shall not affect or impair any other provision. All negotiations, considerations,
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representations and understandings between the parties are incorporated into this Lease. The headings of the several articles and sections contained herein are for convenience and do not define, limit or construe the contents of such articles or sections.

16.4 Guaranty.

The principals of Tenant and their spouses shall sign the Unconditional Guaranty attached hereto as Exhibit “A”.

16.5 Subordination.

16.5.1 This Lease is subject and subordinate to any ground Lease, mortgage, deed of trust, or any other hypothecation for security now or hereafter placed upon the Property, and to any and all advances on the security thereof, and to all renewals, modifications, consolidations, replacements and extensions thereof. In confirmation of such subordination, the Tenant shall promptly execute any certificate that the Landlord may request. The Tenant hereby constitutes and appoints the Landlord as the Tenant's attorney-in-fact to execute any such certificate or certificates for and on behalf of the Tenant.

16.6 Indemnity.

Tenant shall at all times indemnify Landlord for, defend Landlord against, and save Landlord harmless from, any liability, loss, cost, injury, damage or other expense including, without limitation, attorneys' fees and costs through all appellate levels and including, without limitation, paralegal fees) whatsoever that may occur or be claimed by, or with respect, to any persons) or property on or about the Leased Premises and resulting directly or indirectly from the use, misuse, occupancy, possession or unoccupancy of the Leased Premises by Tenant or any concessionaires, subtenants or other persons claiming through or under Tenant, or their respective agents, employees, licensees, invitees or guests. Tenant shall, at its cost and expense, defend against any and all such actions, claims and demands. Landlord shall not in any event whatsoever be liable for any injury or damage to the Leased Premises or to the Tenant or to any concessionaires, subtenants or other persons claiming through or under Tenant, or their respective agents, employees, licensees, invitees, guests or other such persons or to any property of any such persons, unless caused by Landlord’s negligence or willful misconduct.

16.7 Landlord’s Liability.

The liability under this Lease of Landlord shall be limited to its interest in the Building of which the Premises are a part; and Tenant, its successors and assigns, hereby waive all rights to proceed individually against Landlord or any of Landlord's partners, officers, directors or shareholders. The term “Landlord”, as used in this Section, shall mean only the owner or owners at the time in question of the fee simple title to the Property, and in the event of any transfer of such title or interest Landlord (and in case of any subsequent transfers, the then grantor) shall be relieved from and after the date of such transfer of all liability with respect to Landlord's obligations under this Lease, provided that any funds in the hands of Landlord for then grantor at the time of such transfer in which Tenant has an interest, shall be delivered to the grantee). The obligations to be performed by Landlord
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shall, subject to the foregoing, be binding on Landlord's successors and assigns only during their respective periods of ownership, and no successor Landlord shall have liability to Tenant with respect to defaults hereunder occasioned by the acts or omissions of any predecessor Landlord.

16.8 No Oral Changes.

This Lease shall not be changed or terminated orally, but only upon an agreement in writing signed by the parties hereto.

16.9 No Representation by Landlord.

The Landlord and the Landlord's agents have made no representations, warranties or promises with respect to the Premises, Building or Property, except as herein expressly set forth. This Lease specifically supersedes any prior written or oral communications between Landlord and Tenant or any of their agents.

16.10 Recording of Lease.

Neither this Lease nor any memorandum or notice hereof shall be recorded by Tenant. However, it may be recorded by Landlord at Landlord's option. If this Lease, or any memorandum or notice hereof is recorded by the Tenant, such recordation may be declared by Landlord as a material event of default by Tenant hereunder.

16.11 Licenses.

Tenant agrees to pay all licenses, operating taxes or charges which must be paid in order to enable the Premises, to be operated as school, and Tenant further agrees not to engage in any act or to refrain from any act, which might interfere with the annual renewal of any and all operating licenses of the Improvements. In the event that Tenant is unable to procure all necessary licenses within 30 days from the Lease Commencement Date, Tenant shall the right to terminate this Lease by providing Landlord with written notice. In such case, Tenant shall reimburse Landlord for all expenses incurred by Landlord pursuant to Section 16.28 and upon vacating the Premises shall have no further liability hereunder.

16.12 Submission of Lease.

Submission by Landlord of the within Lease for execution by Tenant, shall confer no rights nor impose any obligations on either party unless and until both Landlord and Tenant shall have executed this Lease and duplicate originals thereof shall have been delivered to the respective parties.

16.13 Accord and Satisfaction.

No payment by Tenant, or receipt by Landlord, of a lesser amount than the installment rent herein stipulated shall be deemed to be other than an account of the earliest stipulated rent, nor shall any endorsement or statement or any check or any letter accompanying any check or payment as rent be deemed an accord and satisfaction, and Landlord may accept such check or payment without prejudice to Landlord's right to recover the balance of such rent or pursue any other remedy provided herein or by law.
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16.14 Representations and Warranties.

If Tenant is a business organization or operates under any other business form, other than an individual sole proprietor, Tenant's authorized representatives represent and warrant, and it is acknowledged that Landlord is relying thereon, that the business form used by Tenant, whether corporate or otherwise, is a duly registered and bona fide business form, that all necessary filing of documents have been filed with all appropriate governmental agencies, that its business form shall be properly and duly maintained throughout the entire Leasehold relationship, and that Tenant has sufficient working capital to most any and all rental obligations that are expected and/or anticipated under the terms of this Lease for a period of not less than twelve (12) months. Each of Tenant's authorized representatives, by and through any agent executing this Lease, further acknowledge that in the event the above-stated warranties shall fail to be true for any reason whatsoever, Landlord shall be entitled to seek any and all rental obligations that are not timely fulfilled by the Tenant from each of Tenant's authorized representatives, which shall be the joint and several obligation of each and every individual that is or serves as an agent, partner, director, officer or otherwise, whether or not a separate and individual personal guaranty is executed by each and every individual. It is also expressly agreed and understood that in the event of a breach of warranty, Landlord's remedies against each and every authorized representative so warranting shall include, but shall not be limited to, all rental obligations, operating expenses and damages arising therefrom. Moreover, if Tenant fails to deliver to Landlord proof or evidence that the above-stated warranties are true at the time of the signing of this Lease, then every individual who serves as an agent, partner, director, officer or otherwise shall be personally liable throughout the entire Leasehold relationship.

16.15 Joint Obligation.

If there is more than one party or person executing this Lease as Tenant, the obligations hereunder imposed upon Tenant shall be joint and several among all parties or persons executing this Lease as Tenant.

16.16 Time.

Time is of the essence of this Lease and each and all of its provisions in which performance is a factor.

16.17 Brokerage Commission.

Tenant represents and warrants unto Landlord that Tenant has had no dealings with any broker or agent in connection with this Lease and Tenant covenants to pay, hold harmless and indemnify Landlord from and against any and all cost (including attorneys' fees, paralegals' fees and costs including at appellate levels and post-judgment proceedings), expense and liability for any compensation, commissions and charges claimed by any agent or broker with respect to this Lease or the negotiation thereof.

16.18 Landlord’s Lien.

To secure the obligations to be performed by Tenant under this Lease, Tenant grants to Landlord a continuing and unconditional security interest (the “Security Interest”) in all of the inventory, goods, furniture, fixtures, equipment and other property of Tenant from time
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to time located within the Premises together with all replacements and substitutions thereof and profits and proceeds therefrom. The Security Interest is in addition to any lien provided to Landlord under statutory or common law. Tenant agrees to execute at Landlord's request a UCC-1 Financing Statement so as to perfect the Security Interest. Landlord shall, within thirty (30) days following Tenant's request, execute a document presented to Landlord in form reasonably acceptable to Landlord to subordinate the lien of the Security Interest to the security interest granted or to be granted by Tenant to any commercial bank, savings and loan, finance company, insurance company or similar institutional lender, to secure the proceeds of a loan to Tenant used solely for the acquisition of the equipment and fixtures of Tenant to be placed within the Premises.

16.18.1 From time to time, and without of consent of Landlord, other than as required in Section 9 herein, Tenant may mortgage Tenant's personalty and Leasehold interest or estate and rights hereunder as security for payment of an indebtedness. Any such mortgage or collateral security shall be a lien upon Tenant's Leasehold estate and rights hereunder, but shall not be a lien upon Landlord's reversionary interest in the demised Premises. The holder of such mortgage or its assigns may enforce such mortgage and acquire title to Tenant's Leasehold estate in any lawful way and pending foreclosure of such mortgage may take possession of and rent the demised Premises and upon foreclosure of such mortgage may sell and assign Tenant's personality and Leasehold estate hereby created without the consent of Landlord. Tenant's mortgages and any other person acquiring such Leasehold estate so sold and assigned by Tenant's mortgagee shall be liable to perform the obligations imposed on Tenant by this Lease.

16.18.2 Under no circumstances will Landlord subordinate its statutory lien rights hereunder unless and until Tenant shall provide Landlord, in Landlord's sole discretion, with such further collateral, as Landlord shall deem appropriate.

16.19 Quiet Possession.

Upon Tenant paying the Rent reserved hereunder and observing and performing all of the covenants, conditions and provisions on Tenant's part to be observed and performed hereunder, Tenant shall have quiet possession of the Premises for the entire Lease Term, notwithstanding contrary provisions herein.

16.20 Confidentiality.

Each Party agrees that it will treat as secret and confidential and agrees to hold in strictness confidence all information concerning the terms, amount of rent and other material terms of this Lease and will not either directly or indirectly, use, divulge, disseminate or otherwise make public any such information without the express written authorization from the other, and will cause its employee's agents and representatives to likewise treat said information in strictness confidentiality and not divulge same to any third party. The term “any third party” shall include but not be limited to other Tenant's to the Center. A breach of this provision shall entitle Landlord to temporary and permanent injunctive relief without the necessity of proving actual damage.
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16.21 Waiver of Jury Trial.

Landlord and Tenant hereunder hereby knowingly, voluntarily and intentionally waive any right that any party may have to a trial by jury in respect to any litigation based hereon, arising out of, or related hereto, whether under or in connection with this Lease or any agreement contemplated to be executed in conjunction herewith, or any course of conduct, course of dealing, statements (whether verbal or written) or actions of either party.

16.22 Force Majeure.

In any case where Landlord is required to do any act, delays caused by or resulting from acts of God, war, civil commotion, pandemic, fire or other casualty, labor difficulties, shortages of labor materials or equipment, governmental regulations, other causes beyond such party's reasonable control shall not be counted in determining the time during which such act shall be completed.

16.23 Collection.

The non-prevailing party agrees to pay all costs of collections and attorney's fees incurred by the prevailing party in the event of any breach of this Lease. This provision shall apply to all trial and appellate proceedings.

16.24 Non-Exclusivity.

Tenant acknowledges that this Lease is not exclusive as to the nature and character of the business or the goods or items to be operated and sold on the Premises.

17. Hazardous Substances.

Tenant agrees that (i) no activity will be conducted on the Premises that will use or produce any Hazardous Materials; (ii) the Premises will not be used for storage of any Hazardous Materials; (iii) no portion of the Premises or Property will be used by Tenant or Tenant’s Agents for disposal of Hazardous Materials; (iv) Tenant will deliver to Landlord copies of all Material Safety Data Sheets and other written information prepared by manufacturers, importers or suppliers of any chemical; and (v) Tenant will immediately notify Landlord of any violation by Tenant or Tenant’s Agents of any Environmental Laws or the release or suspected release of Hazardous Materials in, under or about the Premises, and Tenant shall immediately deliver to Landlord a copy of any notice, filing or permit sent or received by Tenant with respect to the foregoing. If at any time during or after the Term, any portion of the Property is found to be contaminated by Tenant or Tenant’s Agents or subject to conditions prohibited in this Lease caused by Tenant or Tenant’s Agents, Tenant will indemnify, defend and hold Landlord harmless from all claims, demands, actions, liabilities, costs, expenses, reasonable attorneys’ fees, damages and obligations of any nature arising from or as a result thereof, and Landlord shall have the right to direct remediation activities, all of which shall be performed at Tenant’s cost. Tenant’s obligations pursuant to this subsection shall survive the expiration or termination of this Lease.

18. Pets.
No pets of any kind are permitted within the premises without Landlord written consent, which may be withheld in Landlord’s sole discretion.
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IN WITNESS WHEREOF, the Landlord and Tenant have hereunto executed this Lease as of the day and year first above written. Individuals signing on behalf of an entity warrant that they have the authority to bind that entity. This Lease shall be binding upon the undersigned and successors, heirs, executors and administrators of the undersigned, and shall inure to the benefit of the Landlord and Tenant, and their respective successors and assigns.

Signed, sealed and delivered in the presence of:



LANDLORD:

_____________________________



By:_____________________________

Print Name: ______________________

_____________________________



Title:____________________________

Signed, sealed and delivered in the presence of:



TENANT:

By: ____________________________

Print Name: ______________________

______________________



Title:____________________________

______________________



Cell Phone: ______________________

Email Address:___________________
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EXHIBIT “A”

UNCONDITIONAL GUARANTY
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UNCONDITIONAL GUARANTY OF LEASE

WHEREAS, __________________________________________________ (“Landlord”) and _________________________________________________________, (“Tenant”), have entered into a lease agreement of even date herewith (“Lease”) for that certain property and improvements described as: ___________________________________;

WHEREAS, the Landlord required as a condition its execution of the Lease that the undersigned unconditionally becomes surety to Landlord for Tenant’s full performance under the Lease; and

WHEREAS, in order to induce Landlord to execute the Lease, the undersigned has agreed to execute this Unconditional Guaranty of Lease (“Guaranty”); and

NOW, THEREFORE, in consideration of the Landlord’s execution of the Lease, and in consideration of other good and valuable considerations, and intending to be legally bound, the undersigned hereby guaranties to Landlord payment and performance of all Tenant obligations under the Lease and unconditionally becomes surety to Landlord, its successors, endorsees or assigns for the full, faithful and punctual performance of each and all of the terms, covenants, agreements and conditions of the Lease to be kept and performed by Tenant, in accordance with and within the time prescribed by the Lease, whether at maturity, or by declaration, acceleration or otherwise, as well as other liabilities now or hereafter contracted of Tenant to Landlord, together with costs and expenses of collection incurred by Landlord, including, without limitation, attorney’s fees incurred by Landlord in connection with any of the foregoing (hereinafter referred to as the “Liabilities”). The undersigned further agrees as follows:

1. Landlord shall have the right from time to time, and at any time in its sole discretion, without notice to or consent from the undersigned, or any of the undersigned, or without affecting, impairing, or discharging in whole or in part, the liabilities of the undersigned hereunder, to modify, change, extend, alter, amend, or supplement, in any respect, whatever any indebtedness or evidence thereof, or any agreement or transaction between Landlord and Tenant or between Landlord and any other party liable.

2. THE UNDERSIGNED WAIVES (a) ALL NOTICES, INCLUDING BUT NOT LIMITED TO (i) NOTICE OF ACCEPTANCE OF THIS GUARANTY; (ii) NOTICE OF PRESENTMENT, DEMAND FOR PAYMENT, OR PROTEST OF ANY OF THE LIABILITIES, OR THE OBLIGATION OF ANY PERSON, FIRM OR CORPORATION HELD BY LANDLORD AS COLLATERAL SECURITY; (b) ALL DEFENSES, OFFSETS AND COUNTERCLAIMS WHICH UNDERSIGNED MAY AT ANY TIME HAVE JOINTLY OR SEVERALLY TO ANY OF THE LIABILITIES; (c) TRIAL BY JURY AND THE RIGHT THERETO AND ANY PROCEEDING OF ANY KIND, WHETHER

ARISING ON OR OUT OF, UNDER OR BY REASON OF THIS GUARANTY, OR ANY
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OTHER AGREEMENT OR TRANSACTION BETWEEN UNDERSIGNED, LANDLORD AND/OR TENANT; (d) ALL NOTICES OF A FINANCIAL CONDITION OR OF ANY ADVERSE OR OTHER CHANGE IN THE FINANCIAL CONDITION OF TENANT.

3. Landlord may, without notice, assign this Guaranty in whole or in part, and no assignment or transfer of the Landlord shall operate, extinguish or diminish the liability of the undersigned hereunder.

4. The liability of the undersigned under this Guaranty shall be primary under any right of action which shall accrue to Landlord under the Lease and Landlord may, at its option, proceed against the undersigned without having to commence any action, or having obtained any judgment, against the Tenant.

5. All of the Liabilities shall be immediately due and payable by undersigned, anything contained herein to the contrary notwithstanding, immediately upon the insolvency of the Tenant in the bankruptcy or equity sense: the application for appointment or appointment of a trustee, receiver, conservator, liquidator, sequester, custodian, or other similar judicial representatives, for Tenant or any of Tenant’s assets; Tenant’s making any assignment for the benefit of creditors; the commencement of a case by or against Tenant under any insolvency, bankruptcy, creditor adjustment or debtor rehabilitation laws, state or federal, including but not limited to arrangement, composition, liquidation or reorganization; the calling of a meeting of creditors of Tenant; the commencement of levy, or execution or attachment proceedings against Tenant or any of Tenant’s assets whether or not Landlord has exercised any option which it may have to require payment in full or acceleration of payment of the Liabilities, from any other person liable for payment of the Liabilities.

6. Undersigned agrees and consents to the exclusive jurisdiction of the County or Circuit Courts of Broward County, Florida, whichever may be appropriate and/or of the United States District Court for the Southern District of Florida in any and all actions and proceedings whether arising hereunder or under any other Agreement or undertaking, and irrevocably agrees to service of process by certified mail, return receipt requested, to its address set forth herein, or such address as may appear in Landlord’s records.

7. The Liabilities of the undersigned shall not be affected, impaired or discharged, in whole or in part, by reason of (a) the death of any of the undersigned; or (b) the entry of an order for relief pursuant to the Bankruptcy Code by or against Tenant or one of undersigned; or (c) the proposal or the consummation of a plan of reorganization; or

(d) the assignment of Tenant’s obligations pursuant to (i) an assignment or sublease,
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(ii) an order of court or (iii) by operation of law; or (e) the discharge of the obligations of Tenant or one of the undersigned to Landlord.

8. The waiver of any right by Landlord or failure to exercise promptly any right shall not be construed as the waiver of any other right to exercise the same at any time thereunder.

9. If less than all persons who were intended to sign this agreement do so, same shall nevertheless be binding upon those who do sign and if one person shall sign, any plural reference will be made to be singular.

10. Any acknowledgment, new promises, payment of rent or other amounts or otherwise by Tenant or others with respect to the Liabilities of Tenant, shall be deemed to be made as agent of the undersigned for the purposes hereof, and shall, if the statute of limitations in favor or the undersigned against the Landlord shall have commenced to run, toll the running of such statute of limitations, and if such statute of limitations shall have expired, prevent the operation of such statute.

11. The undersigned agrees to submit to Landlord upon written request his/her current personal financial statements and copies of his/her as-filed federal, state and local tax returns filed with the applicable taxing authorities for the most recently concluded calendar year (or, if such filing has not yet occurred, such tax returns shall be submitted to Landlord as soon as available and in any event no later than ten (10) days after the filing thereof), all to be attested to by the undersigned as true, accurate and complete notice.

12. The liability of the undersigned shall be individual, and joint and several, and shall bind the respective personal representatives of the undersigned and shall inure to the benefit of Landlord, its successors and assigns.

13. The undersigned hereby agrees to notify Landlord in writing of any substantial transfer of personal assets to a related or unrelated third party. Such failure to notify Landlord of such transfer shall be an Event of Default under the Lease and this Guaranty.

(Signature contained on the following page.)
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IN WITNESS WHEREOF, the undersigned has caused this Guaranty of Lease to be executed as of this ____ day of ______________, 202___.

________________________________

Print Name: ______________________

Address: ________________________

________________________________

SS No.: _________________________
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